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Department of Veterans Affairs 
OfRce of Resolution Wanageomit 
1576 1 Street, NW, 10* Roor 
Washington, DC 20005-1 1 05 

Written AfBdavit 
In the Matter of the EEO,Con?»l«nt of Discrijnination 




Keith 

4306 Mimsey Road 

Upper Marlboro MD 20772 

Complainant 



f5> 



V. 



Secretary 

Bepartment of Veterans Affeirs 

SIO Vermont Avenue, NW 
Washington. DC 20420 

Respondent 

Facility: VA Medical Center 
50 Irving Street, NW 
Washington, DC 20422 



Case No: : 2004-0688-2005100735 



The claim accepted for investigation is: Whether on the bases ot 

age (DOB" 05-18-1955). race (Black), reprisal (prior EEO activity), and 
disability (physical/unknown), on October 21. 2004, the complainant 
was not selected for the re-announced position of Program Speciajst 



1 Keith Pierce solemnly swear/affirm that the Information given in response to 
the following questions is tme and complete to the best of my knowledge and 
belief 
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^^ . >«. v.n,.r EEO activity prior to the filing of this complaint 

1 999 for non selection ''/J^'"^'^^^^^ poSflon in the Office of 
«as settled. The second «!? ^"^ ™^L^^'^ted by a tamele v*io had jud 
me Ditector bacK ,n 2000^ ]^J°J''^ C«S e^- That «se was 
SSd ?:;arrM% sut^date *er agreeing to se.«e 

informally With the facility. 

A. me time of the ncn ^elecion. . was 3 GS-11 a«J had «c*ed in *«s 

position for almost nine years. 

„« nnR race and you have participated in prior EEO 

S' UZZ^^^S^^ What i. your disability-^ Ifsohow 

were they made aware? 

«iH hiank male arwl mv date of birth is May 18, 1 955: (2) 1 
- (1) rm 50 year old ^lac^-^^® |S^J^J 2000 whUe servir^g in the sarne 
filed tvTO EEO cas^ ^^"^l*" Jw L M% seXice connected for disabilltes 
capacity as Palierrt Advo^te. ^ nXie my bXshoulder. knees and teet 

on both announcements. 

4 What i.a.= nature rfyour di.abili.y7 P««d.s»ppo«i»g medical doco»»B^ 

I„j^« .u..d.=d wMIe s^ on acd« «iton- *«y. My HmQ wiO ^= 

provided with the mailed copy of tllis report. 

5, How long have you Imi tlis di^bili^^ 'fto»id= ,m«^ "«^ 

documentation. 

. rveb=en.e™cec„nBe^form,disibiUfi«»i»cIfe(».h.™iB«,1-A» 

1989. 

S. HOW long is .hi. condiaon expecied to oonfinue? Provide supporting 

medical documentation. 

- These are permanent conditions. 
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7 Describe WHICH major Ufe activities arc substannauy immcu ..^ « .— 

disability. Provide supporting medical doameiitation. 

- Umited walking, standing and sitting. 

■u i« Hot^ii HOW the major Hfe activities identified above are 

documentation. 

standing. 

9 Do you use medication and/or assistive devices for your disability? tf yes. 

identic and describe their purpose. 

. Yes 1 take medications for joint pain and my gout. I've also been issued 

a cane to assist wfhen I'm experiencing a gout attadc 

in nn vour medications and/or assistive devices affect any major life 
ILitS^?7yes de^bo the major life activity and the degr« to which rt .s 

affected. 

y« If I'm exDeriendng a gout attack, in many cases I'll need to utfe my 
"cane^or wilSnr^^ prints me from partidpaling in many ad,vrtve. that 
require v/alking. 

11 Whioh management offidals were awe of your subsU^aUimft^^d^^ 
iiw^M^ilHy? Identify by nam^ position, and date they became aware of your 
liniitatians. 

_ E is my belief that bo* Mr. Sanford Garfuidcel ai»l Ms. Teny Ross was av^ire of 
my disabilities^ 

12 Describe hov. the management off,cial(s) identified above became aware 
of your substantial limitations due to your disability. 

. I Indicated in my application packet that \ was applying under spedal hiring 
authority as a 1 point preference veteran. 

13 Are there any essendal duties of your position that you are unable to pf^im 
iecaut of yo^disabiUty? If yes, describe these in detail. Provide supportmg 

medical documentation. 

- No. 
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W 14. was IhBre a job vacancy announcement for the positior,? lfyBS,<«dyou 

apply for the position? 

Yes there was a vacancy announcement and 1 did apply. 

: 15. If you applied, were you determined qualified. for. the position? 

- Yes. 

1 e. Were you referred for consideration of the position? 

- Yes. 

1 7 Were you interviewed? tf yes. by whom? 

v.. I ««s first interviewed by a panel. After being identified as one of 
" ;:^"tiZuaiffieS^S;^didates 'l was interviewed by Ms. Teny Ross and 
Mr. Sanford Garfunkel individualiy. 

1 a How did you find out you were not selected for this position? 
- Aner constar^y i« ab^^^^^^ 

learned (in the hallway at the ""f '^if?^*^^^^^^^^^ Fir^ of I, I found 

this strange because bin oiviey **^j^ ^^nf acted bv Terrv Ross while on 

S stl^ p'Sn'^rLcond, how could B» f^^^^^^^, 
«hen it had been abolished {see =™tosu«s3^ ^ «^«^»^ ^ ^^ 
the Lead Patient Advocate position had not been abolisnea, now w j 

advertised for the position in question. 

non-seledion? 

Ms Terty Ross twhite female. Executive Officer to ^5 Medical Cent^^^ 

Oire^or). 1 1 not know if f^^^^^^^l^^S^ Mr^G rfJllc^ w^^^s 
Sartford Garfunkel (white mate Medical ^^"ff^^'/.^^^^y previous 
listed as one of the Responsible Management Offiaals in one ot my previu 
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'* ' ■..A.**v..^i= hie/horrPfiDOnse? 



name anu uuc: ui*3«^^iMvi — * ^ *««^o 
EEO activity) and NftAiat was hismer response? 



(which had been abolished by management), (see enclosures ^) 

advertised by the position in question. 

22. Why do you believe you were more qualified than «ie individual seteded 

for the position? 

was the reason why he brought in Ms, M chelle Sp»vak on J« ome 

S r ht^^e^de^i^^ 3S^- ."?v:^"jrrn 

several occasions with success. 
23. What evidence do you have that the seleding official vras avare of your 
qualifications? 
. , usted ali my acoomplishn.ents and^^»^ askj to ^ ^^ 

ren*1,rSS°.c 'me ^^^^ iire*^^ riU For Heai*^ 

S^nalfy. Tn.^SL been re^n^ed W reo^^^r,^^^::^^^ 
W Ereirin^dtro^FinrHTc^. 
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Lare of your disability, race, age and pnor EEO activity? 

„ The selecting official should have been ^fZ'iZ^^' ^TL^ 
because that information was part ofrny appnc^-c^ ^^J^ ^ ManS 

sure Whether or not ^«- ^^ ^^ ^^^f 33"^ r^^^^ 

offiSf in ^^ZuT^T^^^ one of the final interv^ing officials for 

SS MS ROSS could have obtained knowledge at that point. 

25 Please explain why you believe your non-seiejion for this position was 
based on your race, age. disability and pnor EEO activity? 

The fact that Bill Sivley is a white mais at least 10 V^^^^syounger is a stat 
;iL iS GaSel sJed in his affidavit that he was not pleased ^ B.n 
S^^ vet Bill Sivley was placed back Into the "abolished Pos'Hon « Lead 
pS Advocate Since the basis for my previous case is essentiafly me 
saTe it sJanTto reason, with the fads provided, there are underlyng 
reasons the selection process went as it did 

26 Please explain the reasons for your disagreement with the action taken 
against you as identified in your complaint. 
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I nave this facility eveiy opportunity to do. in my opinion ttie rigm thing^ I 

"re Sd tL be dlledTnto'l^e Lead ^^ '"^^ST^^/X^^ 
L «i, aKr,r«hPri and was repaced with the Director, patiera f\avocavs 
n^n S endosu^^^^^ I applied for the new position wt^en it was 
Sunoid tho^e aS was the only applicant. I was informed by the HR 
ctaff^^n't considered because 1 didn't qualily (see enclosure 9). The 
noI^tionTasth^ advertised outside where I did qualify and w^l through the 
eSre Drois S^ be rated as one of the top two candidates. It ^sn^nio^ 
Th^ ^n oS had been made to the other candidate who turned down £» 
'^^Z w'fTch'wou'Tnre left me as the gaining be^ qual^«i -J*^- 
Since Bill Sivley was here on station dunng the entire process it berame 
f^n r^re suspi«ous that he was placed back into his old po«J<«;;. ^h^ 
had been abolished, rather than selecting me. All of the mentioned inc dente 
creariy ^fle^ violations of both the merit promotion system f nd regulato^ 
ouideLes stipulated in the Vet Guide. It should also be noted that in the 
sa^ JSdaJ M^ Garfonkel stated he and Mr. David West. Assocjate 
MedUceS oTedor. would do everything to find ^ commensurate position 
for rivself as well as Ms. Michelle Spivak because he believe in rewarding 
individual that are deserving. 

27 Please identify the (name and position, race s«<. disability a-^wh^f^^^ 
tfiey have participated in prior EEO acUvity) of the management offiaa^ 
responsible for not selecting you for the position in question and harassing 



you. 



- Ms Tenv Ross. Executive Officer to the Medical Center Director >was J^e 
selecting crfRdal and she is a white female. Mr. Sanford Garfunkel. Ntedical 
cS^inector. was one of the final Interviewers with input for the selection 
Mr. Garfunkel is a white male and was listed as a responsible management 
official in my previous case. 

28. What vras the EEO adlivHy for which you were reprised against "m terms of 
non selection arul harassment? 

- Because of my firet EEO case that was settled and dlct^ed the Wtedi(^l 
Center Director get involved, appears to have an impact on jobs for vitfiich I ve 
applied. 

29 Please explain if there were other employees who were ?reated more 
favorably than you by management in regard to the non selection Idert^ 
emDlovee(s) by name, position, age, race, whether they partiapated in prior 
EEO aS. the nabJ?e of th^V EEO activity, and whether they have a 
disability. How they were treated more favorably, and by whom. 

- If it is trtje that the other candidate was offered the position, it would stand 
to reason she received a more favorable treatment 
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30 Please explain in detail why you believe your non seledion for the 
pJ^^^qS^ is connected to your prtorEEO a<*vrty. 

management didn't want me to have that position. 



he above information has been furnished without a pledge f^^^^f^ 
SndTrstend thLTit may be shown to the Interested parties of th.s complaint 



a^ 



This statement is 



made under penalty of perjury, tHs j^day of J-*^<r, 2064: 




(Affiant's signature) 
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